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Top 5 Questions To Ask A Potential IME Doctor

Happy Holiday*By: Rich Lenkov

Chair, Bryce Downey & Lenkov Workers' Compensation Department
Iri lieu of sending holiday cards this year, Bryce Downey &

Lenkov made a donation to the Greater Chicago Food

Depository.1/ Are you board certified?

Board certification is not mandatory to practice medicine. However, it is almost a

necessity when choosing an expert, as it connotes a certain level of expertise that

you need in a retained physician.

(/ML, BRYCE DOWNEY & LENKOV/ What percentage of your practice is devoted to litigation?

The best experts are ones that spend most of their time treating patients, more

credible than professional litigants. There is no magic number, but stay away from

doctors who spend more than 15% of their time on litigation. This year, BDL donated to the Greater Chicago

Food Depository in lieu of sending holiday cards.

This non-profit organization provides training and

food to those in need in an effort to end hunger by

ensuring healthy food options are available for

people in need. Each day they distribute an

average of 200,000 pounds of food to people

in need across Chicago and Cook County

through their network of partner agencies and

programs, including mobile distributions and

responses for children, older adults and veterans.

3/ Any disciplinary actions?

This is easily searchable on various web sites. It is important to know if your expert

has had any disciplinary actions or medical malpractice cases that may adversely

affect their credibility.

/ Are you an expert in the specific subspecialty?

Hire an expert with a long and credible track record with the specific body part he or

she is examining. A doctor who has treated thousands of patients with a similar

condition is more credible than a generalist.

Click here to learn more about the Greater Chicago

Food Depository./ How much work do you do for employees?

You want a doctor who works for both Petitioners and Respondents. One who

exclusively represents employers could be perceived as a hired gun by the

Commission.
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% Click Here To Listen To The Full Episode:
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* Recent Topics:

• Trump

• Me Too
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3 Roy Moore

Gun control legislation

Supreme Court decisions

4a Past Guests:

Alan Dershowitz

Gloria Allred

Jesse Jackson

LEGAL FACE^OFF

am
F. Lee Bailey

Sheriff David ClarkeSOUND BITE: Former Alderman Robert Fioretti joins the show to

discuss his candidacy for Cook County Board President.
Can Trump obstruct justice?. Bob Fioretti on his run for Cook County

Board President, BlaaoRich Lenkov: Cook County is the largest county in Illinois; it's the second

largest county in the entire country. Obviously very populated, very

diverse, you are dealing with some of the richest folks in the country and

with neighborhoods that are most in need of help. How would you, as

Cook County Board President, deal with the different interests that this

county involves?

Jeffrey Cramer on Mueller indictments. Amanda Vinickv on Rauner's

re-election campaign, Jesse Ruiz on running for IL attorney general

Colin Kaepernick, baseball injury liability, gun control legislation after

Vegas

Robert Fioretti: First of all, I think we need to listen to the people of the

county, instead of dictating to them. I've been in all parts of this county in

the last six weeks and I've heard their voices. The people want to change.

We submitted change in the form of the number of signatures, 38,405

signatures for a single candidate. It was more than any other candidate

for any office throughout the state of Illinois last week. Despite the fact

that Toni Preckwinkle of the Democratic Party said that they were going

to challenge my petition, they never did. I think people do want change

Upcoming Supreme Court term, OJ/Blago/Weiner's time 0 Club Fed,

Inside Out & much more

Blaao. Right To Yelp law, hazing liability and the monkey selfie

Constitutionality of hate speech, $41 7 babv powder verdict, legal

issues surrounding the eclipse and more
here.

Supreme Court panel. Cook County soda tax, Charlie Gard, Venus

Williams, and morei IUI1L
k yk jcgiM

Gloria Allred on Cosby mistrial, textino teen conviction, Johnny Depp,

Rebel Wilson and more breaking legal news
4 ~

*4H
Alan Dershowitz on Trump/Comev, feds investigate Fox News, Fvre

Festival, Penn State hazing liability and much more
ft n

J
r

J
Please like us on Facebook and subscribe on iTunes. Send us your

questions and we will answer them on air—nothing is off limits.
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http://wgnradio.com/2017/07/11/the-legal-face-off-supreme-court-panel-cook-county-soda-tax-charlie-gard-venus-williams-and-much-more/
http://wgnradio.com/2017/06/23/gloria-allred-on-cosby-mistrial-texting-teen-conviction-johnny-depp-rebel-wilson-and-more-breaking-legal-news/
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http://wgnradio.com/2017/05/15/alan-dershowitz-on-trumpcomey-feds-investigate-fox-news-fyre-festival-penn-state-hazing-liability-and-much-more/
https://www.facebook.com/LegalFaceoff?ref=hl
https://itunes.apple.com/us/podcast/legal-face-off-podcast-from/id957901464?mt=2


 

  

IME: The Earlier The Better Concurrent Wages?

Bv: Julia Alcaraz By: Emily Schlecte

In Bagwell v. IWCC, 2017 IL App (4th) 160407 WC,

the Appellate Court affirmed the arbitrator's

denial of concurrent wages based on lack of

notice.

In James v. Chicago Transit Authority, 17 WC 186,

the Commission affirmed the arbitrator's award

of prospective medical treatment based on

causation.

Petitioner worked for Respondent for 27 years

and also earned wages as a pastor for another

employer. During that time, Respondent was

aware that Petitioner served as a pastor as members of Respondent's

management attended weddings and funerals that Petitioner

officiated.

Petitioner, a bus driver, tripped and fell while

working. Petitioner had a history of knee

arthrosis. An MRI revealed that Petitioner sustained a partial PCL tear

and had meniscal defects. Petitioner's treating physician diagnosed

right knee end-stage osteoarthritis and recommended a total knee

replacement. Respondent's IME physician opined that Petitioner

sustained a temporary aggravation of the pre-existing right knee

condition. However, the arbitrator found that Petitioner's condition

was causally related to her work injury.

On appeal, the Commission affirmed the arbitrator's causation

decision. The Commission found it significant that Petitioner

consistently complained and treated for right knee pain since the work

injury and that Petitioner's treating physician opined that the work

injury caused or accelerated her condition. The Commission

determined that there was sufficient evidence to award prospective

medical benefits as Petitioner sustained more than a temporary ^
aggravation of her pre-existing left knee arthrosis.

In a dissenting opinion, Commissioner Simpson opined that there was

enough evidence to deny Petitioner's prospective medical benefits as 4

months after the work injury, Petitioner's treating physician had

opined that Petitioner's knee had resolved "nicely."

I

On appeal, the Court found that Petitioner's wages as a pastor were

properly excluded as Petitioner did not meet his burden of proving

that Respondent was aware of his concurrent employment. The Court

found it significant that Petitioner never offered any substantive

evidence or disclosed wages he earned as a pastor to Respondent. The

Court ruled that Sec. 10's concurrent wage requirements applied only

if Respondent knew that Petitioner had other paid work at the time of

the work injury.

Practice Tip:

If a claimant has concurrent employment, ask whether the insured

was aware of not only the concurrent activity, but whether they were

aware of concurrent wages.

Practice Tip:

If a claimant has a pre-existing condition, get an IME early on to fight

causation.
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PPD Benefits Schedule

Of Body Parts

llinois Rates At A Glance »D

E hTiQ

BRYCE DOWNEY & LENKOV
	 LLC 	

www.BDLFIRM.com1,243.00 466.13 930.39

1,261.41 473.03 946.06 For Injuries Occurring 7/20/05 -

11/15/05

11/16/05

1/31/06

On or afterTfTrr 53

1,288.96 483.36 966.72 S

1,295.47 485.80 971.60 Disfigurement

Thumb

First (Index) Finger

Second (Middle) Finger

Third (Ring) Finger

Fourth (Little) Finger

Great Toe

Each Other Toe

Hand

Carpal Tunnel Due To Repetitive Trauma

150 162 150 162 162

1,320.03 495.01 990.02 70 76 70 76 76

1,331.20 499.20 998.40 40 43 40 43 43

1,336.91 501.34 1,002.68 35 38 35 38 38

1,341.07 502.90 1,005.80 25 27 25 27 27

1,361.79 510.67 1,021.34 20 22 20 22 22

35 38 35 38 381,379.73 517.40 1,034.80

12 13 12 13 131,398.23 524.34 1,048.67

205190 205 190 2051,428.74 535.79 1,071.58

28.5-57
1,435.17 538.19 1,076.38

Arm 235 253 235 253 253
1,440.60 540.23 1,080.45|

B	 B	 BAmputation Above Elbow

Amputation At Shoulder Joint

Foot

250 270

Minimum Rate Death & Total Permanent Disability:

50% of the Statewide Average Weekly Wage
Effective Dates

7/1/05-6/30/06

7/1/06-6/30/07

Maximum PPD 300 323 300 323 323

155	 167155 167 167

Leg 200 215 200 215 215era Maximum Rate Death Benefit:

242The greater of $250,000 or 20 years

Effective 2/1/06 - the greaterof

$500,000 or 25 years

Amputation Above Knee

Amputation At Hip Joint

225 242 225 2427/1/07 - 6/30/08

7/1/09-6/30/10

7/1/10-6/30/11

7/1/11-6/30/12

7/1/12-6/30/13

7/1/13-6/30/14

7/1/14-6/30/15

7/1/15-6/30/16

7/1/16-6/30/17

275 296 275 296 296rec

Eye 150 162 150 162 162mm

Temporary Total Disability (TTD) Rate:

66-2/3% (.667) xAWW

Enucleation Of Eye

Hearing Loss Of One Ear (Under WC Act)

Hearing Loss Of Both Ears (Under WC Act)

Testide-1

Testicle -2

160 173 160 173 173m 0

50 54 50 54 54

200 215 200 215 215
Permanent Partial Disability (PPD) Rate:

60% (.6) x AWW 50 54 50 54 54

150 162 150 162 162

The law places a value on certain body parts, expressed as a number of weeks of compensation for each part.H •Number if children and/or spouse = number of dependents.

Disclaimer:

The content of this document has been prepared by Bryce Downey & Lenkov LLC for informational purposes. This information is not

intended to create, and receipt of it does not constitute, a lawyer-client relationship. You should not act upon this information without

seeking advice from a lawyer licensed in your own state. In considering prior results, please be aware that: (1 ) each matter is unique and (2)

you should not rely on prior results related to past performance to predict success or results in future matters, which will differ from other

cases on the facts and in some cases on the law. Please do not send or disclose to our firm confidential information or sensitive materials

Minimum TTD & PPD Single Married 1 DEP. 2 Dep. 3 Dep. 4+ Dep.

TTD & PPD 7/15/10 -7/14/17 filial Efl Hfilil liliTi]

SCHERERVILLE, IN:

833 West Lincoln Highway

Suite 210

Schererville, IN 46375

Tel: 219.488.2590

Fax: 219.213.2259

CHICAGO, IL:

200 N.LaSalle Street

Suite 2700

Chicago, IL 60601

Tel: 312.377.1501

Fax: 312.377.1502

without our consent. If you would like more information on any of the topics discussed above, or have any questions regarding these issues

or any aspect of Illinois Workers' Compensation law, please contact Rich Lenkov at 31 2-327-0038 or rlenkov@bdlfirm.com or any member

of our workers' compensation team. Advertising Material


